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Court of Appeals of the District of Columbia. 


No. 2999. 

George S. Engle, Appellant, 
vs. 

Arthur P. Manchester et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 34381. 

George S. Engle, Plaintiff, 
vs. 

Arthur Manchester and Harry M. Spooner, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Bill of Complaint. 

Filed June 1, 1916. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 34381. 

George S. Engle, Plaintiff, 
vs. 

Arthur Manchester, Harry M. Spooner, Defendants. 

To the Honorable Justice holding said Court:— 

The bill of complaint of George S. Engle, respectfully shows to 
this Honorable Court:— 

1. That he is a citizen of the United States, and a resident of the 
District of Columbia, and files this suit in his own right. That the 
defendants are citizens of the United States, and residents of the City 

1—2999a 
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of Cranston, in the fstate of Rhode Island, and are now temporarily 
in the District of Columbia, and are sued in their own right. 

2. That for many years last past, the said Engle has been engaged 
in the making and perfecting of a certain invention for a primary 
electrical battery, which invention involves electro-chemistry, analyt¬ 
ical chemistry, and chemical metallurgy, and that for more than 
eleven years last past, the said Engle has prosecuted his said inven¬ 
tion in the said State of Rhode Island, and this District and has ex¬ 
pended large sums of money in experimental work, the maintenance 
of a shop, the hiring of mechanics, the purchase of materials, and 

other incidentals to the development of his said inventions; 

2 that during live or more years, up to, to wit, December 1912, 
the said defendant, Spooner, was employed by the plaintiff to 

assist as a general assistant in the development of said inventions, and 
during said period, that he was in the hire and employ of the said 
Engle, he was fully paid and recompensed by the said Engle for the 
work done by him, the said Spooner as aforesaid, and was taught 
by the said Engle some electrical knowledge, so as to enable him to 
set ui) and demonstrate parts of said primary battery, and all work 
and services performed by the said Spooner for the said Engle, were 
entirely under the direction of the said Engle, and as his assistant, 
and of an auxiliary and ancillary character, in the development of 
the original ideas of the said Engle. The said defendant, Manchester, 
who had some chemical knowledge, was also employed for a few r 
months previous to December 1912, to assist the said Engle in the 
thickening of a certain fluid used by the said Engle in his inventions 
aforesaid: and the plaintiff further avers that all materials used by 
either of said defendants, were provided by the said Engle, and that 
the said work performed by the slid Manchester was fully paid for by 
the slid Engle, and was wholly confined to the developing of the orig¬ 
inal idea- of the said Engle, and was entirely ancillary and auxiliary 
to the development of the said inventions by the said Engle; all the 
work and services performed by both of the said defendants being 
wholly and completely under the direction of the said Engle. 

3. Your plaintiff further avers that his said inventions of the 
primary battery aforesaid, are of very great value, and that for the 

purpose of protecting his rights to said battery, the said Engle 

3 on Octol>er 8, 1912, tiled in the United States Patent Office, at 
Washington, D. C., applications for letters patent thereon, 

which applications are now [lending in said Patent Office. 

4. Plaintiff further avers that thereafter the said defendants fraud¬ 
ulently intending to reap for themselves the lienefits of said inven¬ 
tions. and to rob and defraud the said Engle of his inventions as 


aforesaid, and to claim them for themselves on, to wit, February 1st, 
1913, made application jointly for joint patents on the plaintiff’s said 
inventions for the Domain of Great Britain, which said application 
is entitled “British-1913-No. 2693. Accepted November 13, 1913”, 
and for the Republic of France on March 13th, 1913, made applica¬ 
tion for joint patents in their own names on said inventions of the 
plaintiff as aforesaid, which said French letters patent No. 455509 
were delivered May 26th, 1913, and published August 2nd, 1913, 
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which said specifications provide for patents on a “negative electrode 
composed of double copper oxide (CuO) i. e. cupric oxide and cuprous 
oxide (Cu20) free from iron obtained by subjecting agglomerated 
oxide of copper to heat and compressing the resulting mass and the 
electrolyte is sodium hydroxide (NaOH) rendered gelatinous by the 
addition of starch thereto. Cupric Oxide in flake form. Claim 1. 
An electric battery embodying positive and negative electrodes, the 
negative electrode being composed of copper oxide and a gelatinous 
alkaline electrolyte in which said electrodes are immersed. 2. A 
battery as claimed in Claim 1.—wherein the negative electrode is 
composed of double oxide of copper (CuO, Cu20) free from iron.” 

5. Plaintiff further avers that said French and British pat- 

4 ents were procured through false oaths and fraud on the part 
of the said defendants in claiming to be the real inventors of 

said inventions, when in fact they knew that the plaintiff was the 
real inventor thereof, and that they were his employees learning 
secrets, in his employ, and attempting to claim them as their own. 
Whereby they applied for said British and French patents in Febru¬ 
ary and March 1013, when in fact they knew the real inventor had 
applied for letters patent on the same, his own invention,- several 
months previously in the United States Patent Office in the District 
of Columbia, to wit, October 8. 1012, the plaintiff’s said patent appli¬ 
cations for said inventions being Serial #724605 for primary bat¬ 
teries; Serial #724606 for double copper oxide plate and process of 
producing same; and Serial #724607 for process of making alkaline 
gelatinous electrolyte; all applied for in said United States Patent 
Office by the plaintiff on October 8th, 1012, the subject matter of one 
of which said applications had been disclosed by the said Engle in 
substantially the same form as now appears in the said application 
on May 31st, 1010, long before the employment of the said defend¬ 
ant Manchester bv the said Engle. 

6. That by reason of the fact that said plaintiff is the inventor and 
owner of said patents, and is entitled to the protection of patents for 
said invention, not only in the United States, but in foreign countries, 
by process of law, he is entitled to have the said patent* so fraudu¬ 
lently and falsely issued to the defendants in France and Great 
Britain, assigned to him as the real owner thereof. He is informed 
and believes and therefore avers, that said British and French 

5 patents are in the names of said defendant*, and have not 
been assigned by them, and even so, cannot deprive him of his 

right in the premises, and further, that he is entitled to the benefits 
of any pecuniary profit. Contract*, or licenses, which the said de¬ 
fendants may have sought to execute or grant by virtue of said pat¬ 
ents falsely and fraudulently issued to them as aforesaid. 

Wherefore, the premises considered, and being without adequate 
remedy at law, your petitioner prays:— 

1. That a subpoena issue out of this Honorable Court commanding 
the defendants named herein to appear and answer the exigencies of 
thi9 bill. 

2. That a temporary restraining order to issue forthwith out of this 
Honorable Court directed to said defendants and each of them, their 


V 
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non'! hearing the «ud temporary restraining order be made perma- 

•>. That the said defendants, and each of them, their agents and 
th<» Sl f'' >p . ro T" re, \ *° HAS ’" , | to the plaintiff all rights to and under 
therefrom " IlM< 1 and ,>,ntls, ‘ patents, and all interests therein or 

4. That the said defendants, and each of them be reonirwf m 
account to the plaintiff for all proceeds received under or K Son 

f Sa “ nl-iintiff n" , ,r >e , r ^ u,red to "un over and deliver to‘ the 
l; , ‘‘ f e,,H thereto appertaining, and that a personal 

6 ' U, T< 1,0 eI ?i e Ti said defendants for anv deficiency 

, ,t) n" ld l la i defendants, and each of them, discover under 
- ■ "I. 1 l ,r "Perty alleged acquired by reason of said patents 
o. I hat all necessary rules issue and references be had. 

•>. And for such other and further relief as the nature of the case 
may require, and to the Court may seem proper. 

HENRY E. DAVIS <iE0, S ‘ ENGLE - 

N., ’ 

ALVIN L. NEWMYER, 

Attorneys for Plaintiff. 

District of Columbia, To wit: 

I do solemnlyr swear that T have read the foregoing petition bv me 

kn °" tlC contente thereof; that the matters and facts 
therein stated as upon personal knowledge are true, and those stated 
as upon information and belief. I believe to lie true. 

GEO. S. ENGLE. 

^.Subscribed and sworn to before me this 1st day of June. A. D. 

f SEAL -l BARBARA ROPLER, 

Notary Public, D. C. 

Spooner defendantS 10 th ' S hiI1 Arthur Manchester. Harry M. 


i Marshal’s Return on Subpoena, Issued June 1, 1916. 

Served copy of within on Arthur Manchester and Harrv M 
Spooner, personally June 1, 1916. - M ‘ 

MAURICE SPLAIN, Marshal. 
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Motion to Set Aside or l ocate Attempted Service. S:c. 

Filed June 9, 1916. 

* * * * * * * 

Now comes Arthur P. Manchester, appearing specially for the 
purpose of this motion, and none other, and shows to the Court that 
he is a non-resident of the District of Columbia, and a resident of 
the City of Providence, in the State of Bhode Island: that, on the 
first day oT June A. D. 1916, he was present in the City of Washing¬ 
ton, a> one of the parties to certain interference proceedings between 
himself, and Harry M. Spooner and himself, on the one hand and 
the George S. Engle named as plaintiff in the above entitled cause, on 
the other, then pending in the United States Patent Office: that he 
"*as. at the time aforesaid, as well as now so as aforesaid a non-resi¬ 
dent of the District of Columbia, and was on the said day in the Citv 
of Washington for the sole purpose of the taking of the testimony of 
and on behalf of the said George S. Engle in the said interference 
proceedings: that, while actually in attendance upon the taking of 
such testimony, and while the said George S. Engle was upon 
* the witness stand and under cross-examination by counsel for 
the said Arthur P. Manchester, a Deputy United States Mar¬ 
shal entered the room where the said testimony was then and there 
being taken and attempted to serve upon the *aid Arthur P. Man¬ 
chester a subpoena in the above entitled cause by handing a copy of 
the same to the said Arthur P. Manchester, which said copy is hereto 
annexed marked Exhibit Al. all as will more fully appear by refer¬ 
ence to the accompanying affidavits, copy of subpoena and transcript 
of the proceedings in connection with the taking of testimony in the 
said interferences at the time of such attempted service, hereto an¬ 
nexed. marked Exhibits A, Al. B and C. and prayed to be taken 
and read as parts of this motion, all annexed hereto for the purposes 
of this motion and none other; 

And. so showing to the Court, the said Arthur P. Manchester moves 
the Court to set aside or vacate the, said attempted sendee upon him 
and to stav return of the Marshal thereof. 

W. C. SULLIVAN, 
Attorney tor Arthur P. Manchester , 
Appearing Specially for the Pur¬ 
pose of This Motion and None 
Other. 

Notice. • 


To Messrs. Henrv E. Davis and Alvin E. Newmver, Attorneys for 
Plaintiff. 

Gentlemen: Please take notice that the foregoing and annexed 
motion will be called to the attention of the Court for its 
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9 action on Friday, the 16th day of June, A. D. 1916, at ten 
o clock A. M. or so soon thereafter as counsel can be heard 

W. C. SULLIVAN, 
Attorney for Arthur P. Manchester, 
Appearing Specially for the Fore¬ 
going and Annexed Motion and 
None Other. 

Sendee acknowledged this — day of-A. D. 1916. 


Exhibit A. 


State of Rhode Island, 

County of Providence, ss: 

I, Arthur P. Manchester, making this affidavit for the purpose of 
the foregoing and annexed motion and none other, on oath say that 
I make this affidavit for (he purj>ose of the foregoing and annexed 
motion and none other; that I am the same jktsou named as one of 
the defendants by the name of Arthur Manchester in the hill filed 
in cause No. 24381 on the Equity Docket of the Supreme Court of 
the District of Columbia; that I am a non-resident of the District of 
Columbia, have never resided in the District of Columbia and am a 
resident of Providence. Rhode Island; that there are now pending 
in the United States Patent Office three interference proceedings, 
over the subject matter in part of an application filed by George S. 

Engle, who is named as plaintiff in the said Equity cause, 
10 which said application l>ears serial number 7*24.606, and was 
filed on the 8th day of October, A. D. 1912; that the said 
interference proceedings are entitled, respectively. Manchester and 
Sj>ooner vs. George S. Engle, No. 38748, Arthur P. Manchester vs. 
George S. Engle. No. 38853. and Arthur P. Manchester vs. George 
S. Engle, No. 39125; that 1 am the Manchester who is a party to the 
said interference proceeding No. 38748. and T am the Arthur P. Man¬ 
chester who is party to the said interference proceedings No. 38853 
and 39125. resj>ectively; that heretofore, to wit, the 23rd of May, 
A. D. 1916, I received in Providence, Rhode Island, a telegram 
from mv attorneys in the said interference proceedings advising 
me that the said George S. Engle would proceed with the tak¬ 
ing of his testimony in the City of Washington, on Saturday 
the 27th dav of Mav, A. D. 1916. at ten o’clock A. M.: that it 
was essential to the pro]>er protection of my interests in the said 
interference proceedings that I Ik? present during the taking 
of such testimony, and I accordingly went to Washington for 
that purpose only: that, with the exception of Sunday, May 28th 
and of Wednesday, May 31st, the taking of the testimony of and on 
behalf of the said George S. Engle in the said interference proceed¬ 
ings continued from day to day until and including Saturday the 
third day of June, A. D. 1916, and 1 thereupon at once left Wash¬ 
ington and returned to Providence; that, on the first day of June, 
A. D. 1916, while testimony was actually being taken in the said 
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interference proceedings, and while the said George S. Engle was 
upon the witness stand and under cross-examination, a Deputy 
United States Marshal entered the room and attempted to serve upon 
me, by handing to me, the paper hereto annexed marked Ex- 
11 hibit Al, and prayed to l>e taken and read as a part of this 
affidavit: that the proceedings set out in the accompanying 
certificate of James K. \\ ick, notary public, Marked Exhibit C, filed 
with the foregoing and annexed motion, correctly states what trans¬ 
pired at the time of such attempted service, and that I was in Wash¬ 
ington, on the occasion aforesaid, prior and subsequent to the 1st 
day of June, as well as on the said day, for no other purpose than such 
as was necessarilv connected with the taking of the said testimony of 
and on behalf of the said George S. Engle, and T performed no other 
business while there except the retaining of counsel for the purpose 

of the foregoing and annexed motion. 

ARTHUR P. MANCHESTER. 


Subscribed and sworn to before me this 8th day of June, A. D. 

1910 [SEAL.] CHAS. F. HUNTER, 

Notary Public. 


Exhibit A 1 . 

In the Supreme Court of the District of Columbia. 

In Equity. No. 34381. 

George S. Engle, Plaintiff, 
vs. 

Arthur Manchester, Harry M. Spooner, Defendant-. 

The President of the United States to Arthur Manchester, Defendant: 

You are herebv commanded to appear in this Court oil 
12 or before the tenth day, exclusive of Sundays and legal holi- 
davs, after the day of the service of this subpoena upon you 
and answer’the exigency "of the Bill, under pain of attachment and 
such other process of contempt as the Court shall award, and if \our 
appearance in this suit be not entered in the Clerk’s Office within 
said time the bill may be token for confessed. ., 

Witness, The Honorable J. Harry Covington, Chief Justice of said 

Cour ;»t l r, 1 r' i ‘ yo ' J ' ,n ’' A D »»«. M 

L J By F. E. CUNNINGHAM, 

Assistant Clerk. 

A. L. NEWMYER, Attorney. 


State of Rhode Island, 

County of Providence: 

I Alexander S. Steuart, making this affidavit for the purpose of 
the foregoing and annexed motion to set aside or vacate attempted 
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service and to stay return and none other, on oath say that T make 
this affidavit for the purpose of the said motion and none other; 
that the patent law firm of Church and Church are the attorneys for 
Arthur P. Manchester in connection with certain applications for 
United States Letters Patent for inventions now pending in the 
United States Patent Office, and are aLo his attorneys in interference 
proceedings Nos. 88748, 88858 and 89125, between the said 

13 Manchester and one Spooner on the one hand and George S. 
Engle on the other as to interference No. 88748 and l>etween 

the said Manchester and the said Engle as to interferences, Nos. 
88858 and 39125, respectively, which said interference proceedings 
involve, in part, the subject matter of the applications for letters pat¬ 
ent of said Manchester hereinbefore referred to; that I am a meml>er 
of the said patent law firm of Church and Church, and am the mem¬ 
ber of the said firm having in |»crsonal charge the matter of the 
aforesaid applications and interference proceedings on behalf of the 
said Arthur P. Manchester; that, prior to the 23rd day of May, 
A. I). 1910, 1 had l>ecn advised by Vernon E. I lodges, Esquire attor¬ 
ney for the said George S. Engle in the above mentioned interference 
proceedings, that he would proceed on Thursday, the 25th day of 
May, A. 1). 1918. to take the testimony of certain witnesses on behalf 
of the said George S. Engle in the City of Washington, at the office 
of the said attorney for the said Engle, and by mutual agreement the 
time for the taking of said testimony was postponed to Saturday 
the 27th day of May, A. P. 1918 at ten o’clock A. M. and notice 
thereof was duly served uj>on the said patent law firm of Church and 
Church, on to wit. the said 23rd day of May, A. D. 1910; that it was 
indispensable to the pro|>er protection of the interests of the said 
Arthur P. Manchester that he l>e personally present at the taking of 
said testimony, and 1 had theretofore advised him of the necessity 
for his presence, and on the said 23rd day of May A. P. 1910, further 
advised him bv telegram that the taking of such testimony had been 
postponed until Saturday the 27th day of May, A. P. 1910; that the 
said Arthur P. Manchester, in response to the said telegram. 

14 came to Washington, and was present throughout the said 
taking of the said testimony which commenced on the 27th 

day of May, A. P. 1910 and continued from day to day excepting 
Sunday May 28th and Wednesday, May 31st, until and including 
Saturday June 3rd. A. P. 1910; that the said Arthur P. Manchester 
was of invaluable aid and assistance in the cross examination of the 
said George S. Engle, who testified in his own behalf, and of his 
other witnesses, during the taking of the testimony aforesaid, and 
without his presence at the time and for the purpose of the said cross- 
examination, I do not believe it would have been practicable or possi¬ 
ble to have properly and fully protected his interests in the matter; 
that, on the first day of June’ A. 1)., 1916, while the said George S. 
Engle was himself upon the witness stand and under cross-examina¬ 
tion. a Deputy United States Marshal entered the room where the 
said testimony was being taken and the said George S. Engle was 
being cross-examined, and handed to the said Arthur P. Manchester 
a paper, being the identical paper marked Exhibit Al, and attached 
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to the foregoing and annexed affidavit of the said Arthur P. Man¬ 
chester; that T am the Mr. Steuart referred to in the annexed tran¬ 
script certified to by James R. Wick, notary public, marked Exhibit 
C. and the Mr. Hodges therein mentioned is the same Vernon E 
Ilodges above referred to, attorney for the said George S. Engle, and 
the said transcript correctly states what actually transpired at the 
time of the attempted service aforesaid upon the said Arthur P. Man¬ 
chester. 

ALEXANDER S. STEUART. 

Subscribed and sworn to before me this 8th day of June, A. D. 
1916. 

[seal.] CHAS. F. HUNTER, 

Notary Public. 


15 Exhibit C. 

In the United States Patent Office. 

Before the Honorable Examiner of Patents. 

interference No. 38748. 

Manchester & Spooner 
vs. 

George S. Engle. 

Interference No. 38853. 

Arthur P. Manchester 
vs. 

George S. Engle. 

Interference No. 39125. 

Arthur P. Manchester 
vs. 

George S. Engle. 

George S. Engle resumed the witness stand and testified further 
as follow’s: 

Cross-examination (continued). 

By Mr. Steuart: 

******* 

X Q. 268 * * * Do you know Mr. Arthur Manchester? A. 
I do. 

X Q. 269. And Mr. Harry M. Spooner? A. I do. 

2—2999a 
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ig W 7 * Are tlley t,ie £ entlen >en sitting in this room 

16 now? A. They are. 

^ Q* -"1*. At your attorney’s invitation apparently, a gen¬ 
tleman has just this moment come into the room and handed Mr 
Arthur I. Manchester and Mr. Harry M. Spooner a subpoena, one to 
each, entitled “In the Supreme Court of the District of Columbia, 
George S. Engle vs. Arthur I\ Manchester and Harry M. Spooner, 

34381, In Equity. Did you have those subpoenas issued. A. 
How material that is! 

Mr. Hodges: I consider that absolutely immaterial, Mr. Steuart. 
• s l H, oner and Manchester are not on the stand as witnesses at this 
time, mid "bile I do not know anything about the alleged subpoenas 
and have never seen them, I know enough about it to know that it 
lias nothing whatever to do with this case, and I seriously object to 

the quest.or any further examination of the witness pertaining to 

it. May I see those subpoenas? 

Mr. Steuart: Certainly. 

Mr. Hodges: So far as inviting in the party who served these, I 
was simply called into the outer room a moment ago and asked if par¬ 
ties were here by the name of Manchester and Spooner, and I said 
they were in this room, which is all I had to do with it, and all 1 
had to do with the alleged subpoenas. 

Mr. Steuart: Counsel lor Manchester and Spooner replies that 
these gentlemen are here as principals in this controversy. This is 
a regularly instituted controversy under the laws of the United 
States and as principals they are entitled to be here, exempt 
17 from intimidation and coercion, and therefore I wish to find 
out if this witness, who is the principal on the opposite side 
of this controversy in which this testimony is taken, is a party to this 
attempt at intimidation and coercion, and I demand the right to 
ascertain the facts in the case. 

Mr. Hodges: Counsel for Engle rejieats his objections and moves 
to strike out all of the foregoing questions and statement as having 
no place or foundation in anything of this case or the issues in con- 
troversv. 

Mr. Steuart: T will ask the Notary to read the question to the 
witness. 

(The Notary read to the witness X Q. 271.) 

A. The subponas will show for themselves. I have nothing fur¬ 
ther to say about it as not being any part of this case. 

By Mr. Steuart: 

X Q. 272. You are the George S. Engle, are you not. mentioned in 
the subpoenas? 

Mr. Hodges: The same objection is offered. 


A. That is my name, sir. 

X Q. 273. Does the subject matter of that suit, in which these 
subpoenas were served, have anything to do with this batterv contro¬ 
versy? 
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Mr. TIodges: The objection is repeated. 

A. Nothing to do with this case. It is foreign entirely to this case. 

X Q. 274. Does it have anything to do with this battery contro¬ 
versy? J 

Mr. Hodges: The objection is repeated. 

A. I could not tell you—let rge see: “Does it have any- 

18 thing to do with this battery controversy ?” Not in the United 
States, only a foreign matter, where they have committed the 

same acts that they committed here. 1 will say further if any such 
process is served, they are within the jurisdiction of the court under 
no compulsory process, but voluntarily appeared here unexpectedly, 
which submits them to the jurisdiction of the court. 

X Q. 275. When was that bill filed? 

Mr. Hodges: The objection is related. 

A. I do not know. 

X Q. 270. Did you not direct it to tie filed? 

Mr. ITodge*: The objection is repeated. 

A. 1 directed the institution of the suit to get my property which 
they obtained bv fraud in France and England. 

X Q. 277. When did you direct the institution of that suit? 

Mr. Hodges: The objection is repeated. 

A. I directed it months ago, and I suppose it has been delayed 
until they voluntarily appeared within the jurisdiction of the court. 

X Q. 278. That is all you know about the serving of these sub¬ 
poenas, is it? 

Mr. Hodges: The objection is repeated. 

A. That is all T know about it. 

X Q. 279. You did not tell your attorney they were here? 

Mr. Hod gas: The objection is repeated. 

A. I did tell my attorney they are here and to finish up the suit 
and institute it. 

X Q. 280. And to have the subpoenas served? 

Mr. Hodges: The objection is repeated. 

19 A. Certainly, and to enjoin them, which was perfectly 
legal. They have voluntarily appeared in the jurisdiction 

of the court, nobody can complain. There ha« been no decoying to 
get them here. 

* * * '■ * * * * 

District of Columbia, ss: 

I, James R. Wick, a Notary Public within and for the District of 
Columbia, hereby certify that 1 acted in my official capacity as 
Notary Public in taking the deposition of and on behalf of George S. 
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Engle in the above entitled interference proceedings on the first day 
of June, 1916, and other preceding and succeeding days, and that 
the foregoing is a correct and exact transcript of all that portion of 
the proceedings concerning the sendee of summons or subpoenas 
therein referred to as the same transpired and was recorded at that 
time. 

[seal.1 JAMES R. WICK, 

„ Notary Public, D. C.' 


District of Columbia, ss: 

i 

I. William C. Sullivan, on oath say that I served the foregoing and 
annexed motion and accompanying papers on the plaintiff by leaving 
a copy of the same at the office of his attorney, Alvin L. Newmyer, 
Esquire, this 9th dav of June, A. I). 1916. 

WILLIAM C. SULLIVAN. 


20 Subscribed and sworn to, before me, this 9th day of June, 

A. D. 1916. 

J. R. YOUNG, CVk , 

Bv F. E. CUNNINGHAM, 

Ass’t CVk. 


Motion to Set Aside or Vacate Attempted Service , <fcc. 

Filed June 9, 1916. 

******* 

Now comes Harry M. Spooner, appearing specially for the purpose 
of this motion, and none other, and shows to the Court that he is a 
non-resident of the District of Columbia, and a resident of the City 
of Providence, in the State of Rhode Island; that, on the first day of 
June A. D. 1916, he was present in the City of Washington, as one 
of the parties to certain interference proceedings between himself 
and Arthur P. Manchester on the one hand and the Geonie S. Engle 
named as plaintiff in the above entitled cause, on the other, then 
pending in the United States Patent Office; that he was, at the time 
aforesaid, as well as now so as aforesaid a non-resident of the District 
of Columbia, and was on the said day in the City of Washington for 
the <ole purpose of the taking of the testimony of and on behalf of 
the said George S. Engle in the said interference proceedings; that, 
while actually in attendance upon the taking of such testimony, and 
while the said George S. Engle was upon the witness stand and under 
cross-examination by counsel for the said Harry M. Spooner, a 
Deputy United States Marshal entered the room where the 
21 said testimony was then and there being taken and attempted 
to serve upon the said Harry M. Spooner a subpoena in the 
above entitled cause by handing a copy of the same to the said Harry 
M. Spooner, which said copy is hereto annexed marked Exhibit Al, 
all as will more fully appear by reference to the accompanying affi¬ 
davit, copy of subpoena and transcript of the proceedings in connec- 


i 
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tion with the taking of testimony in the said interferences at the 
time of such attempted service, hereto annexed, marked Exhibits 
A, Al, B and C, and prayed to l>e taken and read as parts of this 
motion, all annexed hereto for the purposes of this motion and none 
other; 

And so showing to the Court, the said Harry M. Spooner moves 
the Court to set aside or vacate the said attempted service upon him 
and to stay return of the Marshal thereof. 

W. C. SULLIVAN, 
Attorney for Harry M. Spooner, Ap¬ 
pearing Specially for the Purpose 
of This Motion and None Other. 

Notice. 

To Messrs. Henry E. Davis and Alvin E. Newmyer, Attornevs for 
Plaintiff. 

Gentlemen: Please take notice that the foregoing and annexed 
motion will be called to the attention of the Court for its action on 
Friday, the 16th day of June, A. D. 1916, at ten o’clock A. M. or so 
soon thereafter as counsel can be heard. 

W. C. SULLIVAN, 
Attorney for Harry M. Spooner, Ap¬ 
pearing Specially for the Foregoing 
and Annexed Motion and None 
Other. 

22 Service acknowledged this — day of-A. D. 1916. 


Exhibit A. 

State of Rhode Island, 

County of Providence, ss: 

I, Harry M. Spooner, making this affidavit for the purpose of the 
foregoing and annexed motion and none other, on oath say that I 
make this affidavit for the purpose of the foregoing and annexed 
motion and none other; that I am the same person named as one of 
the defendants by the name of Harry M. Spooner in the bill filed in 
cause No. 34,381 on the Equity Docket of the Supreme Court of the 
District of Columbia; that 1 am a non-resident of the District of 
Columbia, have never resided in the District of Columbia and am a 
resident of Providence, Rhode Island; that there are now pending 
in the United States Patent Office three interference proceedings, 
over the subject matter in part of an application filed by George S. 
Engle, who is named as plaintiff in the said Equity cause, which said 
application bears serial number 724,606, and was filed on the 8th 
day of October, A. D. 1912; that the said interference proceedings 
are entitled respectively, Manchester and Spooner vs. George S. Engle, 
No. 38748, Arthur P. Manchester vs. George S. Engle, No. 38853, 
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and Arthur P. Manchester vs. George S. Engle, No. 39128; that I 
am the Spooner who is a party to the said interference proceedings 
;*8748; that heretofore, to wit, the 23rd of May, A. D. 
AS 1916, I received in Providence, Rhode Island, a telegram from 
my attorneys in the said interference proceedings advising 
me that the said George S. Engle would proceed with the taking of his 
testimony in the City of Washington, on Saturday the 27th day of 
May, A. P. 1916, at ten o’clock A. M.; that it was essential to the 
proj>or protection of mv interests in the said interference proceedings 
that I he present during the taking of such testimony, and I accord¬ 
ingly went to Washington for that purpose only; that, with the ex¬ 
ception of Sunday, May 28, and of \\ ednesdav, Mav 31st, the taking 
of the testimony of and on behalf of the said George S. Engle in the 
said interference proceedings continued from day to day until and 
including Saturday the third day of .Tune. A. P.' 1916, and T there¬ 
upon at once left Washington and returned to Providence: that, on 
the first day of .Tune. A. P. 1916. while testimony was actually being 
taken in the said interference proceedings, and while the said George 
Engle was upon the witness stand and under cross-examination, a 
Peputy 1 nited States Marshal entered the room and attempted to 
sene upon me, bv handing to me, the paper hereto annexed marked 
Exhibit Al. and prayed to l>e taken and read as a part of this affi¬ 
davit: that the proceedings set out in the accompanying certificate 
of James R. W ick, notary public, marked Exhibit C, filed with the 
foregoing and annexed motion, correctly states what transpired at the 
time of such attempted sendee. and that T was in Washington, on the 
occasion aforesaid, prior and subsequent to the 1st day of June, as 
well as on the said day, for no other purpose than such as was neces¬ 
sarily connected with the taking of the said testimony of and 
24 on behalf of the said George S. Engle, and T performed no 
other business while there except the retaining of counsel for 
the purpose of the foregoing and annexed motion. 

HARRY M. SPOONER. 

Subscribed and sworn to before me this 8th dav of June, A. P 
1916. 

[seal.] CHAS. F. HUNTER, 

Notary Public. 

Exhibit A 1 . 

In the Supreme Court of the Pistrict of Columbia. 

In Equity. No. 34381. 

George S. Engle, Plaintiff, 
vs. 

Arthur Manchester, Harry M. Spooner. Pefendant-. 

The President of the United States to Harry M. Spooner, Pefendant: 

You are hereby commanded to .appear in this Court on or before 
the tenth day, exclusive of Sundays and legal holidays, after the day 
of the sendee of this subpoena upon you and answer the exigency of 
the Bill, under pain of attachment and such other process of con- 
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If. 

tempt as the Court shall award; and if your appearance in this suit 
be not entered in the Clerk s Office within said time the bill may be 
taken for confessed. 

Witness, The Honorable J. Harry Covington, Chief Justice 

25 of said Court, the 1st day of June, A. D. 1916. 

Tse vl ] JOHN R. YOUNG, Clerk, 

By F. E. CUNNINGHAM, 

Assistant Clerk. 

A. L. NEWMYER, Attorney. 

State of Rhode Island, 

County of Providence, ss: 

I, Alexander S. Steuart, making this affidavit for the purpose of 
the foregoing and annexed motion to set aside or vacate attempted 
service and to shiv return, and none other, on oath say that I make 
this affidavit for the purpose of the said motion and none other; that 
the patent law firm of Church and Church are the attorneys for Harry 
M. Spooner in connection with a certain application for United States 
Letters Patent for inventions now pending in the United States Pat¬ 
ent Office, and are also his attorneys in interference proceeding No 
38748, l>etween the said Spooner and one Manchester on the one hand 
and George S. Engle on the other, which said interference proceeding 
involves, in part, the subject matter of the application for letters 
patent of said Spooner hereinlelore referred to; that I am a member 
of the said patent law firm of Church and Church, and am the mem¬ 
ber of the said firm having in personal charge the matter of the afore¬ 
said application and interference proceeding on behalf of Harry M. 
Spooner; that, prior to the 23rd day of May, A. D. 1916, I 

26 had been advised by Vernon E. Hodges, Esquire, attorney 
for the said George S. Engle in the above mentioned interfer¬ 
ence proceeding, that he would proceed on Thursday, the 25th da\ of 
Mav A. D. 1916, to take the testimony of certain witnesses on behalf 
of the said George S. Engle in the City of Washington, at the office 
of the said attorney for the said Engle, and by mutual agreement the 
time for the taking of said testimony was postponed to Saturday, 
the 27th day of May, A. D. 1916 at ten o’clock A. M. and notice 
thereof was duly served upon the said patent law' firm of Church and 
Church, on to wit, the said 23rd day of May, A. D. 1916; that it was 
indispensable to the proper protection of the interests of the sai 
Harrv M Spooner that he lie personally present at the taking of said 
testimonv and I had theretofore advised him of the necessity for 
his presence, and on the said 23rd day of May, A. D. 1916 father 
advised him by telegram that the taking of such testimony had been 
postponed until Saturday the 27th day of May, A. D. 1916; that the 
said Ilarrv M. Spooner in response to the said telegram, came to 
Washington, and was present throughout the said taking , of 
testimony which commenced on the 27th day of May. D. ^ j 
and continued from day to day excepting Sunday May 28th and 
Wednesday, Mav 31st, until and including Saturday June 3rd A. D. 
1916- that the said Harry M. Spooner was of invaluable aid and assist¬ 
ance in the cross-examination of the said George S. Engle, who testi- 
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fied in his own behalf, and of his other witnesses, during the taking 
of the testimony aforesaid, and without his presence at the time anil 
for the purpose of the said cross-examination. 1 do not believe it would 
have been practicable or possible to have properly and fully 

27 protected his interests in the matter; that, on the first day of 
June, A. I). 191b, while the said George S. Engle was himself 

upon the witness stand and under cross-examination, a Deputy 
United States Marshal entered the room where the said testimony 
was being taken and the said George S. Engle was being cross-exam¬ 
ined and handed to the said Harry M. Spooner a paper, being the 
identical paper marked Exhibit Al, and attached to the foregoing 
and annexed affidavit of the said Harry M. Spooner; that I am the 
Mr. Steuart referred to in the annexed transcript certified to bv James 
R. Wick, notary public, marked Exhibit C, and the Mr. Hodges 
therein mentioned is the same Vernon E. Hodges above referred to, 
attorney for the said George S. Engle, and the said transcript cor- 
e 11. ^ actually transpired at the time of the attempted 

sendee aforesaid u|>on the said Ilarrv M. Spooner. 

ALEXANDER S. STEUART. 

Subscril>ed and sworn to before me this 8th day of June A D 
1916. 

[seal.] CHAS. F. HUNTER, 

Notary Public. 

28 Exhibit C. 

In the United States Patent Office. 

Before the Honorable Examiner of Patents. 

Interference No. 38748. 

Manchester & Spooner 

vs. 

George S. Engle. 

Interference No. 38853. 

Arthur P. Manchester 
vs. 

George S. Engle. 

Interference No. 39125. 

Arthur P. Manchester 

vs. 

George S. Engle. 

George S. Engle resumed the witness stand and testified further 
as follows: 

Cross-examination (continued). 

By Mr. Steuart : 

♦ * * * * * * . 

X Q. 268. * * * Do you know Mr. Arthur Manchester? A. 

I do. 
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X Q. 269. And Mr. Harry M. Spooner? A. I do. 

X Q. 270. Are they the gentlemen sitting in this room 

29 now? A. They are. 

X Q. 271. At your attorney’s invitation apparently, a 
gentleman has just this moment come into the room and handed 
Mr. Arthur P. Manchester and Mr. Harry M. Spooner a subpoena, 
one to each, entitled “In the Supreme Court of the District of Colum¬ 
bia, George S. Engle vs. Arthur P. Manchester and Harry M. Spooner, 
No. 34381, In Equity.” Did you Have those subpoenas issued? A. 
How material that is! 

Mr. Hodges: I consider that absolutely immaterial, Mr. Steuart. 
Spooner and Manchester are not on the stand as witnesses at this 
time, and while I do not know anything about the alleged subpoenas 
and have never seen them, I know enough about it to know that it 
has nothing whatever to do with this case, and I seriously object to 
the question or any further examination of the witness pertaining 
to it? May I see those subpoenas? 

Mr. Steuart : Certainly. 

Mr. Hodges: So far a* inviting in the party who served these, I 
was simply called into the outer room a moment ago and asked if 
parties were here by the name of Manchester and Spooner, and 1 said 
they were in this room, which is all I had to do with it, and all I 
had to do with the alleged subpoenas. 

Mr. Steuart: Counsel for Manchester and Spooner replies that 
these gentlemen are here as principals in this controversy. This is 
a regularly instituted controversy under the laws of the United States 
and'as principals they are entitled to be here, exempt from intimida¬ 
tion and coercion, and therefore I wish to find out if this wit- 

30 ness, who is the principal on the opposite side of this contro¬ 
versy in this testimony is taken, is a party to this attempt at 

intimidation and coercion, and I demand the right to ascertain the 


facts in the ease. _ . . , 

Mr Hodges: Counsel for Engle repeats his objections and moves 

to strike out all of the foregoing questions and statement as having 
no place or foundation in anything of this case or the issues in con- 

tr °M r rS ^teuart: I will ask the Notary to read the question to the 

witness. . 

(The Notary read to the witness X Q. 2/1.) 

A The subpoenas will show 7 for themselves. I have nothing fur¬ 
ther to say about it as not being any part of this case. 


By Mr. Steuart: 

X Q. 272. You are the George S. Engle, are you not, mentioned in 
the subpoenas? 

Mr. Hodges: The same objection is offered. 

A. That is my name, sir. . , 

X Q. 273. Does the subject matter of that suit, in which these sub¬ 
poenas were served, have anything to do w T ith this battery controi- 

versy? 


3—2999a 
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Mr. Ilodges: The objection is related. 

A. Nothing to do with this ease. It is foreign entirely to this case. 
X Q. 274. Does it have anything to do with this battery contro¬ 
versy? 

Mr. Hodges: The objection is repeated. 

A. I could not tell you—let me see: ‘‘Does it have anything 

31 to do with this battery, controversy?” Not in the United 
States, only a foreign matter, where they have committed the 

same acts that they committed here. I will say further if any such 
process is served, they are within the jurisdiction of the court under 
no compulsory process, hut voluntarily appeared here unexpectedly, 
which submits them to the jurisdiction of the court. 

X Q. 275. When was that bill filed? 

Mr. Hodges: The objection is repeated. 

A. I do not know. 

X Q. 276. Did you not direct it to be filed? 

Mr. Hodges: The objection is repeated. 

A. I directed the institution of the suit to get my property which 
they obtained bv fraud in France and England. 

X Q. 277. W hen did you direct the institution of that suit? 

Mr. Hodges: The objection is repeated. 

A. I directed it months ago. and I suppose it has been delayed 
until they voluntarily appeared within the jurisdiction of the court. 

X Q. 27<S. That is all you know about the serving of these sub¬ 
poenas, is it? 

Mr. Hodges: The objection is repeated. 

A. That is all I know about it. 

X Q. 279. You did not tell your attorney they were here? 

Mr. Hodges: The objection is repeated. 

A. I did tell my attorney they are here and to finish up the suit 
and institute it. 

X Q. 280. And to have the subpoenas served? 

Mr. Hodges: The objection is repeated. 

32 A. Certainly, and do enjoin them, which was perfectly 
legal. They having voluntarily appeared in the jurisdiction 

of the court, nobody can complain. There has been no decoying to 
get them here. 

* * * . * * * * 

District of Columbia, ss: 

I, James R. W ick, a Notary Public within and for the District of 
Columbia, hereby certify that I acted in my official capacity as 
Notary Public in taking the deposition of and on behalf of George 
S. Engle in the above entitled interference proceedings on the first 
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day of June, 1916, and other preceding and succeeding days, and that 
the foregoing is a correct and exact- transcript of all that portion of the 
proceedings concerning the service of summons or subpoenas therein 
referred to as the same transpired and was recorded at that time. 
[seal.] JAMES R. WICK, 

Notary Public, D. C. 

# 

District of Columbia, ss: 

I, William C. Sullivan, on oath say that I served the foregoing and 
annexed motion and accompanying papers upon the plaintiff by 
leaving a copy of the same at the office of his attorney, Alvin L. 
Newmyer, Esquire, this 9th day of June, A. D. 1916. 

WILLIAM C. SULLIVAN. 


33 


Subscribed and sworn to before me this 9th day of June, 
A. D. 1916. 


J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

A ss’t Cl’lc. 


Affidavit and Exhibit in Opposition to Motion to Vacate, See. 

Filed June 23, 1916. 

******* 

George S. Engle, being duly sworn on oath says, that the following 
and annexed is a true copy of the testimony taken in the interference 
cases in relation to this process complained of by defendants in the 
chancery ca«e. The interference case was to a^ertain who is the in¬ 
ventor but as the defendants Manchester and Spooner had filed an 
application subsequent to said Engle swearing that they were the 
joint inventors when they knew they were not thereby committing 
fraud and this action was begun to compel an assignment of patents 
obtained in France and England ba<ed upon such false swearing to 
said applications. The origin of the fraud places them in jurisdic¬ 
tion where the original fraud was committed and where they came 
unexpectedly and voluntarily within the jurisdiction of this court. 
The annexed true copy of the testimony taken in the interference 
case relating to this suit we beg leave to submit to the court to deter¬ 
mine if there is any interference with justice. 

GEO. S. ENGLE. 

(Supreme Court of the District of Columbia in the United States.) 

34* George S. Engle, to me personally known appeared before 
me this 15th day of June, 1916 and has read this affidavit and 
says under oath that it is true to his own knowledge. 

Subscribed to before me this 15th day of June, A. D. 1916. 

[seal.] BARBARA RODLER, 

Notary Public, D. C. 

My term of office expires Nov. 13, 1917. 
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In the United States Patent Office. 

Before the Honorable Examiner of Interferences. 
Interference No. 38748. 

% 

Manchester & Spooner 
vs. 

George S. Engle. 

Interference No. 38853. 

Arthur P. Manchester 
vs. 

George S. Engle. 

Interference No. 39125. 

Arthur P. Manchester 
vs. 

George S. Engle. 

This is an exact copy of the testimony taken at the time of 

35 serving this process of which they claimed the court had no 
jurisdiction. 

X Q. 208. * * * Do you know Mr. Arthur Manchester? A. 

I do. 

X Q. 209. And Mr. Harry M. Spooner? A. I do. 

X Q. 270. Are they the gentlemen sitting in this room now. A. 
They are. 

X Q. 271. At your attorney’s invitation apparently, a gentleman 
has just this moment come into the room and handed Mr. Arthur 
P. Manchester and Mr. Harry M. Spooner a subpoena, one to each, 
entitled “In the Supreme Court of the District of Columbia, George 
S. Engle vs. Arthur P. Manchester and Harry M. Spooner No. 34381, 
Tn Equity.” Did you have those subpoenas issued? A. How material 
that is! 

Mr. Hodges: I consider that absolutely immaterial, Mr. Steuart. 
Spooner and Manchester are not on the stand as witnesses at this time, 
and while I do not know anything about the alleged subpoenas and 
have never seen them. T know enough about it to know that it has 
nothing whatever to do with this case, and I seriously object to the 
question or any further examination of the witness pertaining to it. 
May I see those subp<rnas? 

Mr. Steuart: Certainlv. 

Mr. Hodges: So far a* inviting in the party who served these, I 
was simply called into the outer room a moment ago and asked if 
parties were here by the name of Manchester and Spooner, and I said 
they were in this room, which is all I had to do with it, and 

36 all T had to do with the alleged subpoenas. 

Mr. Steuart : Counsel for Manchester and Spooner replies 
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that these gentlemen are here as principals in this controversy. This 
is a regularly instituted controversy under the laws of the United 
States and as principals they are entitled to be here, exempt from 
intimidation and coercion, and therefore I wish to find out of this 
witness, who is the principal on the opposite side of this controversy 
in which this testimony is taken, is a party to this attempt at intimi¬ 
dation and coercion, and T demand the right to ascertain the facts 

in the case. , . _ . A . , 

Mr. Hodges: Counsel for Engle repeats his objections and moves 

to strike out all the foregoing question and statement as having no 
place or foundation in anything of this case or the issues in contro- 

' 6 Mr. Steuart: I will ask the Notary to read the question to the wit- 
T16S3 9 

(The Notary read to the witness X Q. 271.) 

A. The subpoenas will show for themselves. T have nothing fur¬ 
ther to say about it as not being any part of this case. 

By Mr. Steuart: 

X Q. 272. You are the George S. Engle, are you not, mentioned in 
the subpoenas? 

Mr. Hodges: The same objection is offered. 

A. That is my name, sir. . . ' 

X Q. 273. Does the subject matter of that suit, in which these sub¬ 
poenas were served, have anything to do with this battery contro¬ 
versy? 

Mr. Hodges: The objection is repeated. 

37 A. Nothing to do with this case. Tt is foreign entirely to 

till? C&S6 

X Q. 274. Does it have anything to do with this battery con¬ 
troversy? 

Mr. Hodges: The objection is repeated. 

A. I could not tell you—let me see: “Does it have anything to do 
with this battery controversy?” Not in the United States, only a 
foreign matter, where they have committed the same acts that they 
committed here. I will say further if any such process is served, they 
are within the jurisdiction of the.court under no compulsory process, 
but voluntarily appeared here unexpectedly, which submits them to 
the jurisdiction of the court. 

X Q. 275. When was that bill filed? A. I do not know. 

X Q. 276. Did you not direct it to lie filed? 

Mr. Hodges: The objection is repeated. 

A. I directed the institution of the suit to get my property which 
thev obtained by fraud in France and England. 

X Q. 277. When did you direct the institution of that suit? 

Mr. Hodges: The objection is repeated. 
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A. I directed it months ago, and I supj>oee it has been delayed 
until they voluntarily appeared with- 'the jurisdiction of the court. 

X Q. 278. That is all you know about the serving of these sub¬ 
poenas, is it? 

Mr. Hodges: The objection is repeated. 

A. That is all T know about it. 

X Q. 279. ^ on did not tell vour attornev thev were here? 

38 Mr. Hodges: The objection is repeated. 

A. I did tell mv attorney they are here and to finish up the suit 
and institute it. 

X Q. 280. And have the subpoenas served? 

Mr. Hodges: The objection is repeated. 

A. Certainly, and to enjoin them, which was perfectly legal. They 
having voluntarily appeared in the jurisdiction of the court, nobody 
can complain. There has been no decoying to get them here. 

Redirect examination. 

By Mr. Hodges: 

R. P. Q. 779. Do you know whether or not Manchester and 
Spooner, parties to these interferences, are now under criminal in¬ 
dictment in the District of Columbia, and on bail? 

Mr. Steuart: Objected to as improper re-direct examination. 

A. I do, for T assisted in putting them under indictment. 

R. P. Q. 780. For what reason? A. For falsely swearing that 
this was their invention when thev knew it was not. 

R ecross-exa m i nation. 

Bv Mr. Steuart: 

R. X Q. 794. Pe bene esse. You sav you assisted in procuring 
an indictment against Messrs. Manchester and Spooner? A. I eer- 
tainly did. 

R. X Q. 795. Did you go to the District Attorney with the 
89 information that resulted in the indictment, or were you ap¬ 
proached by somebody to commence action of that kind? A. 

I went direct to the District Attorney. 

R. X Q. 790. What did you represent to him? A. On a date fixed 
by him for me to appear and make my statement, I was there and 
made it. T showed my plate to the grand jury, and to the prosecut¬ 
ing attorney. 

R. X Q. 797. What plate did you show them? A. The negative. 

R. X Q. 798. What kind of a plate was that? A. Copper oxide. 

R. X Q. 799. How long ago was this? A. I think it was last De¬ 
cember, if I remember correctly. 

R. X Q. 800. That action has never been brought to trial, has it? 
A. Not that I know of. 




GEORGE S. ENGLE VS. ARTHUR P. MANCHESTER ET AL. 


23 


R. X Q. 801. Do you know why? A. I requested that they need 
not bring it to trial until after the settlement of the contest ; that the 
statute of limitations was nearly expiring, and would cut me off from 
having them indicted for perjury, hut 1 insisted they must be indicted 
before the statute of limitations expired, and then they might let it 
remain until the contest was finished and adjudicated. 

R. X Q. 802. To what contest are you referring? A. This contest 
as to who the inventors were. 

R. X Q. 803. Then upon the issue of this contest, either you or 
Messers. Manchester and Spooner, either one or the others, are 

40 perjurers; is that it? A. Exactly. That is what T told the 
court, that either one was guilty of perjury, and ought to be 

in the penitentiary; either I must have been guilty of perjury, or they 
are, and they can hike their choice. 

R. X Q. 804. Why did you not bring such a matter to the attention 
of the District Attorney within the statutory period after you had 
executed your own application papers? A. I was extremely busy on 
my general business, which took up all my time, night and day, and 
I got little sleep. 

Order Vacating Service. 

Filed June 26, 1916. 

* * * * * * * 

Upon consideration of the motions of Arthur P. Manchester and 
Harry M. Spooner, to vacate or set aside service of process upon them 
in the above entitled cause and to stay the Marshals return thereof, 
the papers accompanying the said motions and the affidavit and 
accompanying pajiers in opposition thereto, it is by the Court, this 
26th day of June, A. I). 1916, ordered that the service of process upon 
the said defendants and upon each of them be, and the same hereby 
is, vacated, set aside and for naught held. 

WENDELL P. STAFFORD, Justice. 

From the foregoing decree the plaintiff notes an appeal in open 
court, and the penalty of his bond on such appeal is fixed at One hun¬ 
dred ($100.00) Dollars. 

WENDELL P. STAFFORD, Justice. 

41 Memorandum. 

July 18, 1916.—Appeal Bond for $100. approved and filed. 

Assignment of Errors. 

Filed July 25, 1916. 

******* 

The trial court erred as follows:— 

1. In vacating and setting aside the service of process on the de¬ 
fendants and on each of them. 
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2 . Tn holding that the sendee of process on the defendants and on 
each of them was a violation of privilege under the circumstances of 
the case as disclosed by the record. 

3. In making said order although process had already l>een served 
and the Marshal’s return made. 

HENRY E. DAVIS, 

N., 

A. L. NEWMYER, 
Attorneys for Plain tiff. 

To W. C. Sullivan, Esq., Attorney for Defendants: 

Take notice that the foregoing assignment of errors has this day 
l>een tiled in the above cause. 

HENRY E. DAVIS, 

N., 

A. L. NEWMYER, 

Attorneys for Plaintiff. 


42 Designation of Record. 

Filed July 25, 1016. 

******* 

The clerk of this court will please prepare a transcript of record for 
the Court of Appeals of the District of Columbia to consist of the 
following papers filed herein:— 

Rill of Complaint. 

Marshal’s return on subpoena showing service on both defendants. 
Motion to set aside attempted sendee, and said return with sub¬ 
poenas, affidavits and exhibits filed by both defendants. 

Plaintiff’s affidavit and exhibit in opposition to motion to vacate. 
Order Made June 26. 1016 vacating service and appeal noted. 
Memorandum of filing and approval of appeal bond for costs. 
Assignment of errors and this designation. 

HENRY E. DAVIS, 

N., 

iVL. NEWMYER, 

Attorneys for Plaintiff. 

To W. C. Sullivan, Esq., Attorney for Defendants: 

Take notice that the foregoing designation of record has been 
filed in the above cause on this date. 

HENRY E. DAVIS, 

N., 

A. L. NEWMYER, 

Attorneys for Plaintiff. 
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43 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R, Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
42, both inclusive, to l>e a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No 34381 in Equity, wherein George 
S. Engle is Plaintiff and Arthur Manchester and Harry M. Spooner 
are Defendants, as the same remains upon the files and of record in 

said Court. _ ™ 

In testimonv whereof, 1 hereunto subscribe my name and atnx 

the seal of said Court, at the City of Washington, in said District, 

this 3rd day of August, 1916. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2999. George S. Engle, appellant, vs. Arthur P. Mal ]<*h<^ter et al * 
Court of Appeals, District of Columbia. Filed Aug. 5 1916. Henry 
W. Hodges, clerk. 
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